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in a hostel. Upon proof that he had been removed from there
and was detained by certain relatives, the court ordered that he
be placed under the care of a guardian.1 The fact that an infant
possesses property in England does not by itself render the
court competent.2 ^ ^	Principle
-   .
'^/ Husband and wife, American citizens, separated and agreed in
writing that neither of them, without the permission of the other,
would remove their infant son out of the U.S.A. A year later the hus-
band obtained a decree of divorce from a Californian court and an order
awarding him the custody of the infant and confirming the written
agreement. Subsequently, the same court, on the applications of both
parties, awarded custody to the wife. About five years later the husband
took his son to Ontario without the leave or knowledge of his wife. The
wife thereupon took habeas corpus proceedings in Ontajio. The trial
judge, after a careful review of the circumstances, awarded custody of
1	In re I?., [1943] 01.305.
2	Brown v. Collins (1883), 25 CLD. 56.
3	McKee v. McKee, [1951] I All E.R. 942, 948. This is specifically enacted
by the Guardianship of Infants Act, 1925, s. i.
4	Stuart v. Bute (1861), 9 H.L.C. 440, at p. 469, per Lord Cranworth.
5	McKee v. McKee, supra, at p. 945.	6 Supra.
826100	Gg
The exercise of the jurisdiction may be complicated by the up°n which
fact that a guardian has already been appointed in the country 'j™
of the domicil and that he, relying upon the principle which
submits all questions of status to the hx Jomici/ii, claims that
the custody of the infant should be given to him. But, as we
have seen more than once, the recognition of a particular
foreign status does not necessarily mean that effect will be
given to all its incidents. The essential fact to appreciate in the
present context is that, whether an appointment has already
been made in another country or not, the promotion of the wel-
fare of the infant is the paramount consideration to which every-
thing else yields.3 'There is but one object which ought to be
kept strictly in view and that is the interest of the infant/4 The
manner in which the jurisdiction should be exercised lies within
the discretion of the judge, and before reaching a decision he
should weigh every circumstance that can possibly be regarded
as bearing upon the well-being of the infant. It follows that his
decision should not lightly be disturbed unless he has clearly
acted on some wrong principle or has disregarded material
evidence, for he has the advantage, generally denied to an
appellate court, of seeing the parties and hearing the cross-
examination of the witnesses.5 The latitude of his discretion is
well illustrated by McKee
"

